
IN THE SUPERIOR COURT OF'JITDICATURE
IN THE HIGH COURT OF JUSTICE

KUMASI - ASHANTI

AKOSUA SERWAAH FOSUH
SCHWESTER _ ERMELINDIS WEG 9
BORNHEIM SECHTEM 53332, GERMANY

VERSUS

1. ABUSUA-PANIN KOFI OWUSU
ABUAKWA _ KUMASI

2. PRISCILLA OFORI
a.k.a. ODO BRONI
ACCRA

3. TRANSITIONS FUNERAL HOME
a.K.A. ENTERPIRSE FUNERAL SERVICES
HAATSO, ASORE JUNCTION
ATOMIC ROAD, ACCRA

surT No. GJ r2l2o 12026
)

)

) PLAINTIFF
/APPLICANT

t;

'.,LED 
plsf: l,i/t'r

Ar' ''isCGiR'i{'-:.:=
umrryirffiG$f GouRr

DEFENDANTS
/RESPONDENTS

MOTION ON NOTICE
FOR INTERLOCUTORY INJUNCTION

MOTION ON NOTICE by WILLIAM KUSI, ESQ. of "DOMINION" CHAMBERS,
Barristers and Solicitors, AdumlKumasi of Counsel for and on behalf of the
Plaintiff/Applicant herein PRAYING this Honourable Court for an Order
restraining ttre Defendants, their agents, assigns, workmen etc from
either collcting the body of the late CHARLES KWADWO FOSU a.k.a.
DADDY LUMBA itom the morgue and to perform the burial and final
funeral rite of the deceased upon the grounds set out in the accompanying
Affidavit.

AND for such further Order or Orders as to this Honourable Court m_ay- seem fit.
- -*-,, i ,r1\ .. ,.r,

CouRTtobemovedon \ll\.\ltrre rt'rl'- dayof '.: ( i 2025
at 9.00 O'clock i" tfr" fo.irldo" or soon thereaftet u." Cor.r"dl ".t Le heard'

"DATED AT DOMINION CHAMBERS, ADUM/KUMASI THIS 1ST DAY @' R,2025".

M KUSI; ESQ.
LAWYER FOR FF,'"/APPLICANT

LICENSE: teASHO A99 L I 25
TIN: POOO116385x

CH. REG. ePPO0OL2|25
THE REGISTRAR
HIGH COURT
KUMASI - ASHAI{TI.
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AND TO THE DEFENDANTS/RESPONDENTS HEREIN:

1. ABUSUA-PANIN KOFI OWUSU
ABUAKWA _ KUMASI

2. PRISCILLA OFORI
a.k.a. ODO BRONI
ACCRA

3. TRANSITIONS FUNERAL HOME
a.K.A. ENTERPIRSE FUNERAL SERVICES
HAATSO, ASORE JUNCTION
ATOMIC ROAD, ACCRA

1
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IN THE SUPERIOR COURT OF WDICATURE
IN THE HIGH COURT OF JUSTICE

KUMASI - ASHANTI

AKOSUA SERWAAH FOSUH
SCHWESTER _ BRMELINDIS WEG 9
BORNHEIM SECHTEM 53332, GERMANY

VERSUS

1. ABUSUA-PANIN KOFI OWUSU
ABUAKWA _ KUMASI

2. PRISCILLA OFORI
a.k.a. ODO BRONI
ACCRA

3. TRANSITIONS FUNERAL HOME
A.K.A. ENTERPIRSE FUNERAL SERVICES
HAATSO, ASORE JUNCTION
ATOMIC ROAD, ACCRA

surr No. GJt2l2012026
)

)

) PLAINTIFF
/APPLICANT

;;il.ED oN.Q$/ l/+1..
AT-- Jq.:-4-3.',1--- ',

REGISTRAR
f GOUR"

DEFENDANTS
/RESPONDENTS

AFFIDAVIT IN SUPPORT

I, RICHARD OPARE - DARI(O Of DOMiNiON ChAMbCTS, AdUM-
Kumasi in the Ashanti Region of the Republic of Ghana make
oath and say as follows;

1. That I am the Deponent herein.

2. That I have the consent of the Plaintiff/Applicant to swear to
this Affidavit as all the facts pertaining to this action is within
my personal knowledge by virtue of the fact that I am a law
clerk at Dominion Chambers, the law firm entrusted to
conduct this case on her behalf.

3. That the Plaintiff/Applicant is the only surviving spouse of the
late CHARLES KWADWO FOSU a.k.a. DADDY LUMBA.

4. That the Plaintiff took out a Writ of Summons together with its
Statement of Claim for the following reliefs;

a) An Ord.er of this Honourable Court declaring that the PlaintiJf is the
only suruiuing spouse of the late CHARLES KWADWO FOSU a.k.a.
DADDY LUMBA,

b) An Ord.er of this Court declaring that, it is onty the Plaintiff who has
the right to perform the widowhood ites of the lote CHARIES
KWADWO FOSU a.k.a. DADDY LUMBA.
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c) A further ord.er restraining the l"t Dekndant from euer dealing with
the 2"d Defezndant as spouse of the deceq.sed.

d) An Order restraining the 2"a Dekndant from carrying herself a"s the
suruiuing spouse of the tate GHARIES KWADWO FOSU a.k.a".

DADDY LUMBA.

5. That at the hearing of this Application, the Lawyer for the
Plaintiff/Applicant will seek leave and refer to all the processes
filed so far.

6. That the grav€unen of the Plaintiffs case is that on the 23'd day
of December 2004, she got married to the late GHARLES
KWADWO FOSU A.K.A. DADDY LUMBA UNdCT thc GCTMAN

Law which marriage is strictly monogamous.

7. That the said marriage has subsisted until the deceased died
on the 26tY'day of July, 2025.

8. That upon the death of the deceased, t1ne 2"d Defendant who
alleges to have had children with the deceased has shown up
and she is making demands that she is the surviving spouse
of the deceased.

9. That I have attached a copy of the German version of the
Marriage Certificate and mark same as Exhibit *A1'.

lO.That I also attach an English translation of the Marriage
Certificate and mark sarne as Exhibit "A2".

1 1.That I have also attached a Letter from the 3'd Defendant's
funeral home as evidence of the death of the deceased and
mark sarne as Exhibit 3'8".

I2.Thatthe conduct of the 2"d Defendant is fraudulent as she
carries herself as the wife of the deceased when she knows
she is not.

13.That the l"t Defendant has at all material times been in
cahoots with the 2"d Defendant in perpetrating the fraudulent
act.
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14.That by the joint enterprise, the 1"t & 2"d Defendants were
able to register their nalnes as those who deposited the body
of the deceased at the morgue.

1S.That as a result, they are the only persons who are allowed to
visit the corpse at the morgue thereby depriving the legitimate
wife from seeing her husband.

16.That the 3'd Defendant has by so doing infringed the rights of
the Plaintiff who is the only surviving spouse.

17.That there is information that the 1"t Defendant in
corroboration with tLre 2"d Defendant have started planning
the burial and final funeral rite of the late CHARLES
KWADWO FOSU a.k.a. DADDY LUMBA without the
involvement of the Plaintiff.

lB.That the Plaintiff/Applicant is 1ike1y to suffer irreparably if the
1"t & 2"d Defendants are allowed to perform the burial and
final funeral rite before this case is determined.

19.That if this court refuses to grant this Application, the
Plaintiff will not have the lifetime opportunity to perform the
widowhood rites.

20.That on a balance of convenience, it is the Plaintiff who will
suffer if this Application is not granted.

2L .Tinat a refusal of this Application will result in depriving the
Plaintiff of her conjugal and property rights.

22.WHEREFORE I SWEAR to this Affidavit in Support.

"DATED AT DOMINION CHAMBERS, ADUM/KSI THIS 1ST

SWORN before
day of October,

COMMI
IStrA

me at Kumasi triis 94)
2025 in the presence of:

OATHS.
I.,r 11U!l$

[Stfl:': :r
ot;;r*"tr 

1' sit I 5

PONENT
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THE REGISTRAR
HIGH COURT
KUMASI

AND TO THE DEFENDANTS/RESPONDENTS HEREIN:

1. ABUSUA-PANIN KOFI OWUSU
ABUAKWA _ KUMASI

2. PRISCILLA OFORI
a.k.a. ODO BRONI
ACCRA

3. TRANSITIONS FUNERAL HOME
A.K.A. ENTERPIRSE FUNERAL SERVICES
HAATSO, ASORE JUNCTION
ATOMIC ROAD, ACCRA

6
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IN THT SUPTRIOR COURT OF JT'DICATURT
IN THE HIGH COURT OF JUSTICE

KIIMASI - ASHATNTI
surT No. GJL2|2O/2O26

AKOSUA SERWAAH FOSUH
SCHWESTER - ERMELINDIS WEG 9
BORNHEIM SECHTEM 53332, GERMANY

VERSUS

PLAINTIFF
/APPLICANT

ABUSUA-PANIN KOFI OWUSU
ABUAKWA _ KUMASI
PRISCILLA OFORI
a.k.a. ODO BRONI
ACCRA
TRANSITIONS FUNERAL HOME
a.K.a. ENTERPIRSE FUNERAL SERVICES
HAATSO, ASORE JUNCTION
ATOMIC ROAD, ACCRA DEFENDANTS

/RESPONDENTS

CERTIFICATE OF EXTIIBIT

l, ISAACI E$$iil: Commissioner of oaths of Kumasi and before whom the

Affidavit in Support is sworn by the Deponent(s) herein hereby certiSr that I have

identified the document(s) annexed andf or attached to the said Affidavit as EXHIBITS

"AL" r"A2" &'8".

"DATED AT DOMINION CHAMBERS, ADUM/KUMASI THIS t*- DAyoF@ei>fff;r5,
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IN THE SUPERIOR COURT OF JUDICATURT
IN THE HIGH COURT OF JUSTICE

KUMASI. ASHANTI
suIT NO. GJ r2l2o 12026

AKOSUA SERWAAH FOSUH
SCHWESTER _ ERMELINDIS WEG 9
BORNHEIM SECHTEM 53332, GERMANY

VERSUS

1. ABUSUA-PANIN KOFI OWUSU
ABUAKWA _ KUMASI

2. PRISCILLA OFORI
a.k.a. ODO BRONI
ACCRA

3. TRANSITIONS FUNERAL HOME
a.K.A. ENTERPIRSE FUNERAL SERVICES
HAATSO, ASORE JUNCTION
ATOMIC ROAD, ACCRA

I:ILED ON.??J !J*
Ai:io. \2q -*tY-'-

ne e tsrq15

PLAINTIFF
/APPLICANT

Lrlirr ry,ijrIlffiFlJ GOU-R-

) DEFENDANTS
/RESPONDENTS

PLAINTIFF / APPLICANT'S
STATEMENT OF CASE

My Lord, the Plaintiff took out a Writ of Summons against the
Defendants for the following reliefs;

a) An Ord.er of this Honourable Court declaing that the Plaintiff is
the onlg suruiuing spouse of the late CHARIES KWADWO FOSU
q.k.a. DADDY LUMBA.

b) An Order of this Court dectaring that, it is onlg the Plointiff wLto

has the nght to perform ttrc uidowhood rites of the late CHARIES
KWADWO FOSU a.k.a. DADDY LUMBA.

c) A further order restraining the l"t Dekndant from euer dealirug
'with the 2"d Defendant as spouse of the deceased'

d) An Order restrqtining the 2"a Dekndant from carrying herself as

the suruiuing spouse of tLrc tate CHAR.LES KWADWO FOSU a'k'a'
DADDY LUMBA,

My Lord, the grav€unen of this case is that the Plaintiff who has been

MArriCd tO CHARLES KWADWO FOSU A.K.A. DADDY LUMBA hAS bCCN

deprived of the right to perform the widowhood rites of the late husband.
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According to the Plaintiff, she got married to the late husband under the
German Law on the 23.a day of December,2OO4. The said marriage have
subsisted till the death of the husband.

Upon the death of the husband the 2nd Defendant has now shown up to
be the wife of the deceased.

This assertion is legally impossible as the 2"d Defendant has never been
married to the deceased.

The Plaintiff has brought this Application because, she could be deprived
of her right if the final funeral rites are performed without her.

THE APPLICABLE LAWS ON THE GRANT OF INJUNCTION

7,O. Introduction

My Lord, the law on injunction is captured under Order 25 Rule I of C.I.
47 w]nicL:, states that:

"The Court maA grant an injunction bg an interlocutory order in all cases in
wltich it appears to the Court to be just or cont enient to do so, and the

ord.er maA be made either unconditionallg or upon such terms and
conditions as the Court considers just".

7.1. 1c.htst" or i'ConuenientD in Inlunction ApPlication Detined

In the supreme court case of RTPUBLIC v. HIGH COURT, HO; EX
PARTE EVANGELICAL PRESBYTERIAN CHURCH OF GHANA AND
ANOTHER [199U 1 GLR 323-345, the Court in defining what'Just or

convenient" meant stated thus:

"It has been explained that the uords "just or conuenient"; must be read

"just as well as conuenient": see Dag u. Brownrigg (1878) 10 Ch. D. 294 at
307, C.A., p€f Jessel M.R. As stated in Halsbury's Lanas of England (3rd

ed..), Vol. 21 at para. 730, theg do not mean that the court can grant an
injunction simptg for the protection of ights simplg because the court thinks
it conuenient, but mean that the court should do so according to legal
principles. Theg confer no arbitrary or unregulated discretion on the court".

My Lord, the emphasis is ours, these.legal principles as noted by their
Lordships in the above-cited case is in reference to well-established old-aged
principles the Courts have been accustomed to. My Lord, these legal
principles be it statutory or conventions of the Court cannot be side-stepped
in the consideration of injunction applications.

t+
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2.O. GENERAL GWDELINES IN GRANTING INJUNCTION APPLICATION

My Lord, the present application is one which is quite demanding on the
Court to exercise its discretion to issue same than to refuse in order to
prevent the Defendants/Respondents from continuously disregarding the
legal rights of the Plaintiff/Applicant. In the case of FRIMPONG v. NANA
ASARE OBENG ll 1L974] 1 GLR L6-22, the Court noted that in granting
an application for interim injunction, the following guiding principles must
be observed:

(a) the hardship that would be caused if the application was granted or

refused;

(b) whether on the facts before the court it was just and convenient for the
preservation of the status quo;

(c) whether damages would afford adequate compensation for the loss if
the application was refused;

(d) the likelihood of there being a breach of the peace was not a legal
ground for granting injunction; and

(e) the applicant must show a strong prima facie case in support of the
title asserted and must make out a probability of the respondent's case

failing.

Respectfully my Lord, the Court in 18TH JULY LIMITED V. YEHANS
INTERNATIONAL LIMITED lz0Lzl I SCGLR 167 on the grant of an
interlocutory injunction has further noted that the grant or refusal of the
application is based on the discretion of the judge which is to be exercised
based on factual and legal principles. Hence, for the Applicant to succeed,

the Court has held that the Applicant must establish the following:

That the Applicant has a legal or equitable right,
That the balance of convenience is in the Applicant's favour,
That the Applicant will suffer irreparable damage upon the refusal of
the application.

2.1. "Leoal" and "Equitablen Riaht Defined

My Lrird, in OIVUSU v. OWUSU-ANSAH !2OO7-2OO8] 2 SCGLR 87O, the
Supreme Court held in Holding 1 as follows:

"The grant or refusal of an injunction was at the discretion of the tial court

but tlrc discretion was to be exercised judiciously..... .. The

fundamental principle in applications for interim injunction is uthether the

applicant has a tegal righ! at law or in equitg which the court ought to protect
bg the maintaining the status quo until the final determination of the action
on its merits. This coutd onty be done bg considering the pleadings and
affidauit euidence before the court."

1.

2.
3.
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Hence, the existence of legal right as may be evidenced from the affidavit
evidence of the Applicant should give the court a fair idea that the Applicant
has established some prima facie evidence of the said right.

My Lord, in the instance case, the Plaintiff/Applicant herein is not only
making mere proclamations but statement of fact backed by documents
evidencing her monogamous marriage that existed between herself and the
late Charles Kwadwo Fosu a.k.a. Daddy Lumba. That the said marriage
between the Applicant and the deceased was notoriously known across the
length and breadth of the country.

3.O. DTSCUSSTOTVS

3.7. The Hardship That Would Be Caused If The Application Was

Granted Or Refused.

My Lord, it is the case of the Plaintiff/Applicant that if the
Defendants/Respondents are allowed unchecked or restrained, they will
continue in their act of mockery and contempt at the Plaintiff/Applicant
since this wilt undermine her customar5r cum cultural right enshrined in
the constitution, 1992.

The act of the Defendants/Respondent means a total breakdown of the
customary laws and practices and a lack of respect for same. This means
no one will take our customs and cultural rights of the Plaintiff/Applicant
seriously if they're not restrained.

In the circumstance, the acts of the Defendants/Respondents are posing

threats to the right of the Plaintiff/Applicant as the only surviving spouse

and they do not have any intention of stopping unless they are restrained
by this Honourable Court.

My Lord, if the Defendants/Respondents are allowed to carry on with their
act, the Plaintiff/Applicant will be deprived of a right and recognition
which she can only enjoy once in a lifetime.

3.2. Whether On The Facts Before The Court, It Was Just ArUl

C'onaenient For The Presentation Of The Stoitus Ouo

My Lord, in WELFORD QUARCOO VRS. ATTORNEY-GENERAL & ANR

l20lzl 1 SCGLR 259, the Supreme Court stated per Date-Bah JSC as
follows:

"....The balance of conuenience, of course, medns weighing up the
disaduantages of granting the relief.against the disaduantages of not
granting the relief."

f6
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My Lord, should this Honourable Court refuse to grant the instant
Application, the Plaintiff/Applicant will further be disadvantaged due to the
fact that the aged-long Akan and Ashanti tradition of allowing the rightful
widow to perform the widowhood rites would be desecrated and a once-in-a-
lifetime role of the Plaintiff/Appiicant will be tossed away of which same
cannot be compensated for.

A.g. Whether Dorrreaoes Would Afford Adequate Compensatlon For The

Loss If The Applicoitlon Wa,s Refused

My Lord, the Learned Lord Diplock in the celebrated case of AMERICAN
CYNAMID CO. VRS. ETHICON LTD. [1975] 1 ALL E.R. 5O4, stated the
object of injunctions in the following terms:

The object of the interloantory injunction is fo protect the Plaintiff/Applicant
against injury by uiotation of his right for which he could not adequatelg be

compensated in damages recouerable in the action if the uncertaintg were
resolued in his fauour qt the trial; but the Plaintiff/ Applicant's need for such
protection must be weigtrcd against the cor-responding need of the defendant
to be protected. against injury resulting from his hauing been preuented from
exercising his own tegat rights for which lrc could not be adequatelg
compensated und.er the Plaintiff/Applicant's undertaking in damages if the

uncertaintg uere resolued in the defendant's fauour at the trial. The Court must
weigh one need. against another and determine where the "balance of
conuenience" lies.

My Lord, in the instant case, damages cannot restore the sanctity of old-aged
tradition which is unquantifiable. No amount of money can compensate for
any intentional breach of the customs and traditions as what is currently
being done by the Defendants/Respondents. Their acts are intentional and
unwilling to recognize ttre authority of the Plaintiff/Applicant. The lega1 and
cultural right of the Plaintiff/Applicant in the instant situation only occurs

once in a lifetime and same cannot be taken away from her for any monetary
compensation.

9.4. The Applicant Must Show A Strono Prlma Facie Cqse In SupPott
Title Must Make

Respondent's Case Fo;lllna.

My Lord, the Defend.ants/Respondents do not have any defense for
disrespecting the traditions of the Asantes and Akans as a whole.

The Plaintiff/Applicant herein is the only legitimate wife of the deceased,

Charles Kwadwo Fosu and the 2"d Defendant parading herself such is illegal
and. sins against our customary/statutory laws in Ghana. That it is only the
Plaintiff/Applicant who legitimately can be recognised as the rightful person

to perform all widowhood rites per customs and traditions.
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3.5. That The Applicant Has A Legal Or Equitgble Rioht

Also, in the above-cited case of 18TH JULY LIMITED V. YEHANS
INTERNATIONAL LIMITED [supral the Court further rendered itself thus:

"Euen though it is discretionary, ue are of the uiew that a trial court in
determining interlocutory application must consider whether the case of an
applicant is not fiuolous and had demonstrated that he had legal or
equitable ight which a court should protect. The court is also enjoined to
ensure that the status quo is maintained so as to auoid ang irreparable
damage to the applicant pending the hearing of the matter. Thirdlg, the trial
court ought to consider the balance of conuenience and should refuse the
application if its grant would cause serious hardships to the other partg".

My Lord, the Plaintiff/Applicant is the only legitimate wife of the deceased,
married under the monogamous marriage of Germany.

Thus, indeed, Plaintiff/Applicant has both legal and equitable right at law
and same must not be looked down by the Court for it to be extinguished.

3.6. That The Aoplicanrt Will Suffer lrreparable Damage UPon The
Refusal Qf The Application,

My Lord, the Plaintiff/Applicant will suffer irreparable damage since her
name and dignity will be soiled and her legal customary right which has
taken a constitutional character will be extinguished should the Court
refuse to grant this application.

The reputational blot that will occasion this disrespectful act of the
Defendants/Respondents should be stopped before it becomes a canker in
our Akan customs.

My Lord, it is indeed true that the performance of widowhood rites together
with the planning of the funeral is a once-in-a-lifetime activity and should
the right of the Plaintiff/Applicant be overlooked, the legal cultural damage

cannot be compensated for.

4.O. COJVCLT/SIOiV

My Lord, we humbly submit that when the need of the Plaintiff/Applicant
is weighed against that of the Defendants/Respondents, one conclusion
can be had, which conclusion is that the Plaintiff/Applicant will be done a
great injustice by the Defendants/Respondents if not restrained by this
Honourable Court.
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H{]MBLY SUBMITTED,

.DATED AT DOMINION CHAMBERS, ADUM/KUMASI THIS lsr DAY OF OCTOBER, 2025".

WILLIAM KUSI, ESQ.
LAWYER FOR PLAINTIFF/APPLICANT

LICENSE: eASHOO99I l2S
TIN: POOO116385X

CH. REG. ePPOOOL?|2S

THE REGISTRAR
HIGH COURT
KUMASI - ASHANTI.

AND TO THE DEFENDANTS/RESPONDENTS HEREIN:

. 1. ABUSUA-PANIN KOFI OWUSU
ABUAK\MA _ KUMASI

2. PRISCILLA OFORI
a.k.a. ODO BRONI
ACCRA

3. TRANSITIONS FUNERAL HOME
a.K.A. ENTERPIRSE FUNERAL SERVICES
HAATSO, ASORE JUNCTION
ATOMIC ROAD, ACCRA
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