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c) A further order restraining the 1st Defendant from ever dealing with

the 2rd Defendant as spouse of the deceased.

d) An Order restraining the 2nd Defendant from carrying herself as the

surviving spouse of the late CHARLES KWADWO FOSU a.k.qa.
DADDY LUMBA.

. That at the hearing of this Application, the Lawyer for the
Plaintiff/ Applicant will seek leave and refer to all the processes
filed so far.

. That the gravamen of the Plaintiff’s case is that on the 23 day
of December 2004, she got married to the late CHARLES
KWADWO FOSU a.k.a. DADDY LUMBA under the German
Law which marriage is strictly monogamous.

. That the said marriage has subsisted until the deceased died
on the 26t day of July, 2025.

. That upon the death of the deceased, the 274 Defendant who
alleges to have had children with the deceased has shown up
and she is making demands that she is the surviving spouse
of the deceased.

. That I have attached a copy of the German version of the
Marriage Certificate and mark same as Exhihit “A1”.

10.That I also attach an English translation of the Marriage
Certificate and mark same as Exhihit “A2”.

11.That I have also attached a Letter from the 3 Defendant’s

funeral home as evidence of the death of the deceased and
mark same as Exhihit “B”.

12.That the conduct of the 2nd¢ Defendant is fraudulent as she

carries herself as the wife of the deceased when she knows
she 1s not.

13.That the 15t Defendant has at all material times been in
cahoots with the 2nd Defendant in perpetrating the fraudulent
act. '
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2.0. GENERAL GUIDELINES IN GRANTING INJUNCTION APPLICATION

My Lord, the present application is one which is quite demanding on the
Court to exercise its discretion to issue same than to refuse in order to
prevent the Defendants/Respondents from continuously disregarding the
legal rights of the Plaintiff/Applicant. In the case of FRIMPONO v. NANA
ASARE OBENG II [1974] 1 GLR 16-22, the Court noted that in granting
an application for interim injunction, the following guiding principles must
be observed:

(a) the hardship that would be caused if the application was granted or
refused;

(b) whether on the facts before the court it was just and convenient for the
preservation of the status quo;

(c) whether damages would afford adequate compensation for the loss if
the application was refused;

(d) the likelihood of there being a breach of the peace was not a legal
ground for granting injunction; and

(e) the applicant must show a strong prima facie case in support of the
title asserted and must make out a probability of the respondent's case
failing.

Respectfully my Lord, the Court in 18TH JULY LIMITED V. YEHANS
INTERNATIONAL LIMITED [2012] 1 SCGLR 167 on the grant of an
interlocutory injunction has further noted that the grant or refusal of the
application is based on the discretion of the judge which is to be exercised
based on factual and legal principles. Hence, for the Applicant to succeed,
the Court has held that the Applicant must establish the following:

1. That the Applicant has a legal or equitable right,

2. That the balance of convenience is in the Applicant’s favour,

3. That the Applicant will suffer irreparable damage upon the refusal of
the application.

2.1. “Legal” and “Equitable” Right Defined

My Lord, in OWUSU v. OWUSU-ANSAH [2007-2008] 2 SCGLR 870, the
Supreme Court held in Holding 1 as follows:

“The grant or refusal of an injunction was at the discretion of the trial court
but the discretion was to be exercised judiciously................ The
fundamental principle in applications for interim injunction is whether the
applicant has a legal right at law or in equity which the court ought to protect
by the maintaining the status guo until the final determination of the action
on its merits. This could only be done by considering the pleadings and
affidavit evidence before the court.”















